
Probate – Nontaxable Estate

Deceased Individual Died without a 
Will

Died with a Will

Petition to Probate 
Will is filed

Petition to 
Administer Estate is 

filed

Notice given to 
interested parties

Representative 
Appointed

Notice given to 
creditors; notice 

published

Representative 
begins identifying 

and collecting 
probate assets

This is called 
“marshaling” the 

estate

Inventory filed with 
court if note waived 

in Will

Creditor claims 
should be filed 

within 3 months 
from last publication

Representative has 
6 months to marshal 
estate and evaluate 

creditor claims

Representative 
should object to 

questionable claims

Representative 
should determine 
whether estate is 

insolvent

Insolvent

Solvent

Object to 
questionable claims; 

Valid claims paid 
based on priority

Year’s support

Funeral expenses

Administration 
expense of estate

Expenses of last 
illness

Unpaid taxes/debts 
due United States

Judgments, secured 
interests, liens

All other claims

Representative 
should pay valid 

claims

Surplus distributed 
to heirs

Died without a 
Will

Died with a Will

Determine who is 
named as 

beneficiary

Hearing scheduled if 
there are objections 

to the Will

Make distributions 
consistent with 

terms of Will

Prepare final report 
to Court

Petition for 
Discharge

Identify relatives 
based on State law; 

generally closest 
living heirs

Make distributions 
based on State law

Creditors who fail to 
file within 3 months 
lose priority if estate 

is insolvent
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Note: This chart makes “generalized” statements. Consult legal counsel to 
confirm the probate process for your family member

Note: If an estate is 
insolvent, a 

surviving spouse or 
minor child should 

consider filing a 
Petition for Year’s 

Support


