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Is there an Advance 
Directive for 
Healthcare?

Are less restrictive 
alternatives available?

Is there a Power of 
Attorney (Financial)?

Are most assets held in 
Trust?

No

Filing of Petition in 
Probate Court begins 

process for 
Guardianship or 
Conservatorship

Petition signed by two 
knowledgeable, 

interested persons

Consider whether 
“need” is real or 
whether this is a 

struggle over values

Must Or
Petition signed by one 
interested person plus 

evaluator’s affidavit

Physician

Psychologist

Licensed Clinical Social 
Worker

Jurisdiction & Venue
O.C.G.A. § 29-4-10(a)

County where Proposed 
Ward is domiciled Or County where Proposed 

Ward is found

Note: There is no venue/
jurisdiction if evidence 

shows Proposed Ward was 
moved for the sole 

purpose of filing Petition

Initiating the Process

Petition – Required 
Elements: Facts supporting court’s 

jurisdiction

Name, address and county of 
domicile of Proposed Ward

Standard form at 
gaprobate.gov

Name, address, county of 
domicile of petitioner(s), 

relationship to PR (if different, 
same information for 
proposed Guardian)

Statement of reason for 
guardianship with supporting 

facts

Foreseeable limitations on 
guardianship

Whether there is an Advance 
directive for healthcare, living 
will, DNR, Power of Attorney 

or similar instrument

Names and addresses of 
spouse and all children (if 

none, then at least two adults 
by priority)

Name and address of any 
individual nominated by PR to 

serve as guardian

Name and address of any 
individual nominated by 

spouse, child or parent to 
serve as guardian

Whether nominated guardian 
will consent to serve

Whether nominated guardian 
has an interest in an LTC 
facility where PR would 

receive care

Whether emergency 
guardianship is pending or will 

be filed

Disclosure of any conflict of 
interest

Listing of any additional 
powers requested (other than 

stardard)

Whether a guardianship is 
pending in another State

Statement, to best of 
Petitioner’s knowledge, that 

no Petition has been 
dismissed in last 2 years, or 

that  there has been a 
material change in 

circumstances

Explanation for any omissions

Substantially the same for 
Guardianship (O.C.G.A. § 29-4-

10) and Conservatorship 
(O.C.G.A. § 29-5-10)

Affidavit must state that 
PR was examined within 

last 15 days
O.C.G.A. § 29-4-10(c)
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After Petition is filed, 
Court reviews for 
probable cause
O.C.G.A. § 29-4-11(a)

If no probably cause, 
then petition is 

dismissed

If probable 
cause exists, 

then

Court shall immediately 
notify PR of proceedings 

with service of all 
pleadings

Personal service is 
required

O.C.G.A. § 29-4-11(c)(1)(A)

Notice of hearing, right 
to present evidence, 

right to counsel

Counsel appointed by 
Court within 2 days 

unless PR indicates he/
she has retained 

counsel

Court shall give notice 
to interested adults 

named in the Petition

Court shall determine 
whether Guardian Ad 

Litem should be 
appointed

Motion for appointment 
of GAL may be made by 
any interested party or 

by the Court

Court shall appoint 
evaluator (Cannot be 
evaluator on Petition)

Physician

Licensed Clinical Social 
Worker

Psychologist

Evaluation shall not take 
place sooner than 5 
days after Petition is 

served on PR
O.C.G.A. § 29-4-11(d)(3)

Report must be filed 
with Court within 7 days 

after evaluation
O.C.G.A. § 29-4-11(d)(4)

Self report from PR if 
possible

Questions & 
observations of PR to 

assess functional 
abilities

Review of medical 
records

Assessment of cultural 
factors and living 

environment

Other factors deemed 
appropriate

Signed under oath

Describe circumstances 
and duration of 

evaluation

Describer observations 
of PR, PR’s 

circumstances, and 
foreseeable duration

Initial Review and Evaluation

Court reviews 
evaluation for probable 

cause

If no probable cause

If probable cause exists

Petition is dismissed

Notice of hearing sent

Hearing not less than 10 
days after notice is 

mailed
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Hearings

If probable cause exists 
and hearing is set

Hearing shall be in 
Courtroom or, for good 
cause, at other location

Hearing recorded by 
Court reporter or sound 

recording device and 
retained at least 45 days

Rules of Evidence apply
O.C.G.A. § 29-4-12(d)(3)

Court must find clear 
and convincing evidence 

of:

Guardianship
O.C.G.A. § 29-4-12(d)(4)

Conservatorship
O.C.G.A. § 29-5-12(d)(4)

PR lacks capacity to make or communicate significant decisions concerning his or her health or safety
O.C.G.A. § 29-4-1(a)

PR lacks capacity to make or communicate significant decisions concerning the management of his or 
her property

O.C.G.A. § 29-5-1(a)

Court may waive PR’s 
appearance for good 

cause

If clear and convincing 
evidence does not exist 
to support Guardianship

If clear and convincing 
evidence exists to 

support Guardianship

Petition is denied and 
dismissed

Court determines 
powers, if any, retained 

by PR and whether 
additional powers are 

granted to Guardian or 
Conservator

Court selects Guardian 
or Conservator; hears 

from PR if present

Ordered entered 
defining scope of 
Guardianship or 
Conservatorship
O.C.G.A. § 29-4-13

Post-appointment 
administration
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Hearing not less than 10 
days after notice is 

mailed

Witnesses testimony 
presented; other 

evidence presented

If there is Pre-trial 
discovery, hearing may 
be delayed to permit 

depositions, etc.


